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Tins is a petittoa under 37 era §1 . 181, requesting idief flom the refi^ 
the PreUminary Amendment filed on July 1 1, 2003. Any fee due for or as a resoh of this 
petition may be charged to Deposit Account 50-1078. Please credit any owrpayment to 
the same account. This petition is being ffled within the two-month period provided for 

under 37 CFR §1.181(0. 

A brief statement of fiu:ts is given: 

Applicants filed a divisional application on July 1 1, 2003, inchiding a Re(iuest for 
a Continuing AppUcatioii which inehided the priority tnfonnation ci^ 
and a Pteliminaiy Affleodmem which included the request for eatiy of the priority 
information into the specificatioa The Patent Office responded on Oct 8. 2003 by 
mailing afiling receipt acknowledging the priority claim. In a paper maUed on May 11. 
2004. the PatHit OfBce refiised to «it«rthe Prdiminary Amendment 

Applicants request rdief as follows: 



Mttten/MJB 
>l0n«iri)ed»t No. 10992021-2 

suffidem actual notice to the Patem Office and to the PubUc (^^^ 
fUe wrapper) ofthe priority claim. Applicants* Request for RdiefshouM be granted as 
providing an essentiaUy fair resohition to this matter without undue burden on either the 
y^licants or the Patent Office. 

Fifth Request: In the event that each ofthe above Requests is heard by the Petitions 
Officer m chaiBe of thb petition and is refused by the Petitions Officer, AppUcants request 
that the enclosed Amendment be entered under 37 call §1.121(aX3). As required under 

37 CiiR§1.12K8X3X Applicants hereby state that the entire delay between the date the 
claim for priority was due and the date the priority daim was Bled was unintentional. The 

priority claim is induded in the enclosed Amendment, and any foe due (e.g. surchaige 
lequhed under 37 CFR §1.121(aK3) ) U authorized to be paid in the endosed Amendment 

For the reasons described above, Applicants hereby petition for rdief as described 
in one ofthe above Requests. AppUcante earnestly seek the relief described in the First 
through Fourth Requests, above^ and assert that such rdict if granted, will be &ir and 
effident and will provide for expeditious prosecution of the patent apptication on the 
merits. In the event that rdief described in the First through Fourth Requests is not 
granted, Applicants request relief as described in the Fifth Request, above. 

If the Petitions Officer in chaige of hearing this petition has any questions that may 
beiesdved viaa tdephone call, the Petitions Officer » invited to caU Appficants' attorney 
atthe idione tBsmbvffwn bdow. 

Respectfully submitted. 
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submitted, ftisasseitedthithepriorityiiifimnationoi^ 
protert the iHibKc and government^ in^ 

timdysubnjitted, and tlnis the poUcy behind 37 CHI §1.78 » Therefor^ 
Applicants' Request for Relief should be granted as providing an essentiaUy feir resohition 
to thU matter vflthout undue burden on cither the Applicanu or th^ 

T^;^p^|i^- ihtheewrtthatnefthe-theFirstRectuestnorthcSecondRequcstare 
fkvoraUy heaid and granted by the Petitions OflBcer, AppHcantsiequest in the alternative 
that the Examiner in charge of this case enter the priority i^ 
Amendmert under 37 CHI §1. 121(g) and that entiy of the priority information be 

accepted as submitted '«ng the pefJdemy of the appfication as 

(under 35 USC §120). As abov^ the priority information originally submitted was 
sufficient to protect the pubUc and govemmemd imprest in seeing that such pri^ 

information is timely submitted, and AppHcanls* Request for Relief should be gpmted as 
providing an essentially feir resohition to this matter wiUwul undue burd« 

Applicants or the Patent Office. 

Fourth RcQuest: In the evert that none of tiie First. Second, or Third Requests are 
fevoiably heard and granted by tiie Petitions Officer. AppUcants request in ti»e ahematiw 
tiurt a one^nonth extension of time be granted for submittii« tiie endosed Amende 
andtiattheeodosedAmeodmcntbeentered. Authority to charge any fee fequiied(e.g. 
tiie fee for aone month ottension) is iKOvided in enclosed Amendment. (Grant of tiie 
ertension of time and entry of the enclosed amemUnem may be treated by tiie Peti^ 
Officera8a8uq)ensionoftheRulesuBder37CFR§1.183.) The enclosed Amendment 
inchides tin same Information as inchided intiie originaUy filed Pieliniinary AmemJment, 
but has been altered to conform to tiie reqwrementa of 37 CFR §1.121. as amended on 
June 30, 2003 and rendered effective July 30, 2003. Applicants fortfwr request tiwt entry 

of tiie priority information be accepted as submitted "during tiie pendency of tiie 
appUcationasrequiredbytiieDirector- (under 35USC §120). Again, Applicants believe 
tiieir Request for Relief should be granted because ti»e initial priority information 
submitted in tiiis case (which was acknowledged by tiie Patent Office) provided for 
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Pirrt Request: AppticantsriiuesttluittherefiisaltoenterlbePi^^ 
rescinded. 

The feason cited for the non-entry of the Preliminary Amendment was thai the 
PreBmiiuBy Amendmcm was '^n^mpliart bec^ 

lequitemeots of 37 CFR §1.121. n on lune 30. 2003 (see Hffl. mU , 

wmiooay (emphasis added). 

Referring to the died Federal Register, iHibUshing the final nUe ch^ 

DATES: Efibctive Date: July 30, 2003." 

"Applicabi% date: The chaises apply to any paper filed in the Office on 

or after July 30, 2003." 
(68 Fed. Reg. 38611, 38611, June 30, 2003). However, the new amendment 
format lequiied by 37 CFR §1.121, as amended on June 30, 2003, did NOT become 
emotive until July 30. 2003. The Preliminary Amendment filed by AppUcants on July 1 1, 
2003 was therefore NOT required to be in complianoe with the format set forth in 37 CFR 
§1.121, asamendedonJime 30, 2003. Applicants therefore assert that nff iwiffigjert IWWffl 
for rcfiising to enter the PreUminary Amendment has been provided to the AppUcaots. and 

AppUcants therefore request entry of the Preliminaiy Amendment. 

AppUcants note that the Examiner may wish to object to or reject to the 
amendments, once entered, but the reasons for sudi forther objections/ rqections should 
be dearly set forth on the loconi, with opportunity for AppUcants to reply. AppUcants are 
requesting, in this First Request for Retted that the PreUminary Amendment be entered (as 
of 4e date originaUy submitted) and AppUcants be given opportunity to respond to any 

forther dejections/ njections. 

Second Request: In the event that the First Request is not fiwdrAly heard and granted by 
the Petitions Officer, AppUcants request in the ahenMtive that the Patent Office accept t^ 
priority information wMd» was inchided in the Request for a Continuing App 
either (1) treat this priority information as areqoestto enterthe priority iaformarioii into 
the specification as of the date it was originaUy submitted, or (2) treat this priority 
information as a "constructive" data sheet under 37 CFR §1.76. thereby incorporatiBg the 
priority information under 37 CFR § 1 .78(aX2)0ii) as of the date H was originally 
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